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STATE OF NEW YORK- BOARD OF PARO LE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Hogan, Hugh Facility: Groveland CF 
NYS Appeal Control No.: 09-128-18 R 
DIN: 12-B-1296 
Appearances: Dominic Candino Esq. 
1395 Union Road 
Buffalo, New York 14224 
Decision appealed: September 6, 2018 revocation of release and imposition of a time assessment of 15 
months. 
Final Revocation August·14, 2018 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
Appellant's Brief received January 18, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
e undersigned determine that the decision appealed is hereby: 
_Reversed, remanded for· de novQ hea.ring _Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to ____ _ 
~ffirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_Vaca ,.for de novo review of time assessment only Modified to-----
. / 
Affirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be ~nnexed hereto. 
This Final Detenn!nation, the rel~ted Statement of the Appeals Unit's Finding~ and the se_~~te fipdings of . 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on . -,/;;J/lo/ ;(&"" . 
F I " a 
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STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Hogan, Hugh DIN: 12-B-1296 
Facility: Groveland CF AC No.:  09-128-18 R 
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    Appellant challenges the September 6, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 15-month time assessment. Appellant is on parole for 
two different crimes. In the first crime appellant was convicted of Attempted Murder 2nd Degree 
for slashing the victim’s throat with a box cutter. In the second crime, he was convicted of 
possessing a loaded gun. As for this parole revocation matter, appellant claims the sustained 
charges  (which were for lying to his parole officer when he denied using drugs), rendered after a 
contested final hearing, do not satisfy the preponderance of the evidence burden of proof because 
1) the Parole Officer concededly did not act in accordance with a DOCCS policy Directive, and 2) 
the evidence introduced by DOCCS had conflicts with other official documents.   Also, 3) the 15 
month time assessment imposed is excessive. 
 
     The Policies and Procedures Manual does not have the force of law and is thus not 
enforceable in a Court. People ex rel Lord Organic Allah v New York State Board of Parole, 
158 A.D.2d 328, 551 N.Y.S.2d 17 (1st Dept 1990). Since internal guidelines are not 
promulgated pursuant to an express grant of legislative authority, they have no force of law. 
People ex rel. MacKelvey v New York State Division of Parole, 138 A.D.2d 549, 526 
N.Y.S.2d 135, 136 (2d  Dept 1988), appeal denied 72 N.Y.2d 802, 530 N.Y.S.2d 554 (1988); 
Bratton v New York State Board of Parole, 23 A.D.3d 879, 804 N.Y.S.2d 138 (3d Dept. 
2005); Perez v Evans, 76 A.D.3d 1130, 907 N.Y.S.2d 701 (3d Dept. 2010). The internal 
procedures manual of an executive agency does not create due process rights in the general 
public. Lynch v U.S. Parole Commission, 768 F.2d 491, 497 (2d  Cir. 1985).      The policy 
and procedures manual issued by the Division of Parole merely sets forth guidelines for 
parole officers to follow when testing a urine sample. Bratton v New York State Board of 
Parole, 23 A.D.3d 879, 804 N.Y.S.2d 138 (3d Dept. 2005). If the violation of the manual’s 
policy is merely technical, and does not affect a substantial right of the parolee or otherwise 
result in prejudice, then the Court will deem that there has been substantial compliance and 
not invalidate the parole revocation proceeding. People ex rel. Lee v New York State Board 
of Parole, 165 A.D.2d 959, 561 N.Y.S.2d 930 (3d Dept 1990). 
 
    The parole officer testified that appellant admitted to her that he consumed illegal drugs. 
Admissions or statements made by parolee to parole officer are admissible in parole revocation 
proceedings. Gonzales v New York State Board of Parole, 193 A.D.2d 356, 597 N.Y.S.2d 41 (1st 
Dept 1993); Peek v Dennison, 39 A.D.3d 1239, 835 N.Y.S.2d 783 (4th Dept. 2007) app.dism. 9 
N.Y.3d 860, 840 N.Y.S.2d 759. It is within the province of the ALJ to weigh conflicting evidence 
and resolve credibility issues. Hurd v New York State Division of Parole, 72 A.D.3d 1388, 898 
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N.Y.S.2d 378 (3d Dept. 2010), lv. den. 15 N.Y.3d 705, 908 N.Y.S.2d 158; Davis v Laclair, 165 
A.D.3d 1367, 85 N.Y.S.3d 623 (3d Dept. 2018).  It is up to the ALJ to determine the relative weight 
to be assigned to the evidence. Kovalsky v New York State Division of Parole, 30 A.D.3d 679, 815 
N.Y.S.2d 349 (3d Dept. 2006); Santiago v Dennison, 45 A.D.3d 994, 844 N,.Y.S.2d 518 (3d Dept. 
2007).  
    Even if evidence exists which contradicts the victim’s  testimony, this presents a mere question of 
credibility for the Board to resolve. Ciccarelli v New York State Division of Parole, 11 A.D.3d 843, 
784 N.Y.S.2d 173, 175 (3d Dept. 2004).  Any inconsistencies in the testimonies of the parole officers 
presented  a credibility issue for the Administrative Law Judge to resolve. Giles v Alexander, 76 
A.D.3d 1158, 907 N.Y.S.2d 723 (3d Dept. 2010). So, the evidentiary burden of proof was satisfied. 
   For a category 1 violator such as Appellant, the time assessment generally must be a minimum 
of 15 months or a hold to the maximum expiration of the sentence, whichever is less.  9 N.Y.C.R.R. 
§ 8005.20(c)(1).  The Executive Law does not place an outer limit on the length of time that may 
be imposed.  Matter of Washington v. Annucci, 144 A.D.3d 1541, 41 N.Y.S.3d 808 (4th Dept. 
2016); Matter of Wilson v. Evans, 104 A.D.3d 1190, 1191, 960 N.Y.S.2d 807, 809 (4th Dept. 
2013); Murchison v. New York State Div. of Parole, 91 A.D.3d 1005, 1005, 935 N.Y.S.2d 741, 
742 (3d Dept. 2012).   
   While the conduct giving rise to the violation did not constitute a new crime, the ALJ acted within 
his discretion to impose 15 month time assessment pursuant to 9 N.Y.C.R.R. § 8005.20(c)(1) and 
the assessment was not excessive under the circumstances.  See Matter of Bolden v. Dennison, 28 
A.D.3d 1234, 814 N.Y.S.2d 477 (4th Dept.) (36-month assessment for curfew violation), lv. den. 7 
N.Y.3d 705, 819 N.Y.S.2d 872 (2006); Matter of Smith v. Travis, 253 A.D.2d 955, 955, 678 
N.Y.S.2d 917, (Mem)-918 (3d Dept. 1998) (36 month assessment was not excessive, 
notwithstanding that this was first parole violation 41 months after release, where releasee failed to 
report to parole officer); Matter of Folks v. Alexander, 58 A.D.3d 1038, 1039, 871 N.Y.S.2d 779, 
780 (3d Dept. 2009) (24 month assessment by Board for failure to report 5 months after release); 
Matter of Ramirez v. New York State Board of Parole, 625 N.Y.S.2d 505 (1st Dept. 1995) (18 month 
assessment for moving to another state and not reporting to parole officer for three months). 
 
Recommendation:  Affirm. 
